January 15, 2009
Ron Curry, 

Secretary of the New Mexico Environment Department

1190 St. Francis Drive

P. O. Box 5469

Santa Fe, NM  87502

Dear Secretary Curry:

On behalf of the Bluewater Valley Downstream Alliance (BVDA), a core member of the Multicultural Alliance for a Safe Environment (MASE), I would like to take this opportunity to thank your office for recent efforts on our behalf but also to register our disappointment and extreme frustration that our input was not included in those efforts.

Members of the NMED recently negotiated an agreement with Barrick Gold Corporation, owners of the Homestake Mining Company’s uranium mill tailings site to provide a safe, municipal water supply to nearby residents who have been using water contaminated by uranium mill tailings discharges for some time now.  This is excellent news for our community and you and the governor should be commended for insisting the NMED takes it responsibilities seriously and address this critical health risk.

Unfortunately, despite your personal assurances that our community would be consulted on future actions, discussions, and decisions regarding this site, we were not consulted.  As a result, there were fundamental errors in this agreement, which we list below.

· First, Homestake Mining Company is owned by Barrick Gold Corporation.  Since the agreement is a public document, this fact should be reflected in the title of the agreement, particularly since we have been told a Barrick Gold Corp. representative was required to sign the document.  This brings us to the next problem.  

· The signature of the Barrick Gold Corp. representative is not legible and is not typed below the signature line, so it is unclear who signed the agreement and what that person’s position might be within the company.

· Third, the sentence, “All Parties agree that it is not certain that the exceedance of the Primary MCL is related to Homestake’s historical operations” (Introduction, p. 3) should have been omitted or revised.  If the NMED is not certain the exceedance of the Primary MCL is at least related  to Homestake’s historical operations, why would the department ask them to pay for these municipal water hookups?  We know Homestake’s operations are related and we look forward to the time the NMED has the resources to assert this with certainty or explain whose historical operations caused this contamination plume and require those parties to get involved in the cleanup.
· Finally, the January 2004 date for reimbursements to those who had the money to hook up to the Milan system earlier is arbitrary.  We understand this was a date Homestake/Barrick Gold chose, but we know many of the people who have paid for hookups, when and why they paid, and we could have explained these individual situations to the department.  We understand NMED will do its best to see that others beyond this date are compensated, but it would have been preferable to consult with people in the community who had better information so assurances could have been made within the agreement.
Though not critical to the agreement, it was also interesting to note in the introduction that “on or about August, 2005, NMED and Homestake mutually agreed to undertake a water sampling program in the vicinity of the Mill site of some private domestic wells” (Introduction, p. 2).  The statement does not clarify what precipitated this mutual agreement.  In fact, BVDA’s continued involvement in these cleanup efforts made us aware of this danger when we were informed of a new contamination plume in that part of our community.  BVDA members then shared with NMED officials in a public meeting that there were people using wells in the area that would probably be contaminated in light of this new information.  In fact, there were, and hence this negotiation.
Finally, we understand residents who are offered water hookups and refuse will be asked to sign a document prepared by Homestake/Barrick Gold and that this document is beyond the purview of the NMED.  We find that unconscionable. Those who might be inclined to reject this offer may not be represented by legal counsel and may not understand the long-term implications of signing such a document.  We hope this will not be allowed by the NMED. 
Our property, in the form of clean water, has been taken.  We are now required to abandon additional property assets, with the associated economic impacts, resulting in a diminuation of our personal and our common water rights. Our community has been characterized as “unsafe,” causing the value of our homes to plummet. Many of us have cancer; some have survived, and others have died.  We have other illnesses too, with no idea what additional health problems may lie in wait for us, our children, or our grandchildren.   The psychological effects of this environmental tragedy have yet to be calculated. Our community has been dealing with this disaster for more than 30 years now.  Not only NMED, but the USEPA and NRC have failed to consult local stakeholders before critical decisions are made.  The result has been a failed remediation.  
We must be consulted before decisions are made and it is time for a real solution to this environmental disaster.  We must be kept apprised of current work that is underway by the NMED, the EPA, and the NRC.  When there are meetings and discussions, we need a voice at the table.  You and Governor Richardson can demand this on our behalf.  We respectfully ask that you do.

Unfortunately, there are additional problems with this remediation that must be addressed immediately.  We hereby request a meeting with you, Mr. Bluehouse, Marcy Leavitt and NMED representatives involved in the site at your earliest convenience.  

Sincerely,

Candace Head-Dylla
