URI says company clears 'Indian Country' challenge.
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WINDOW ROCK – The deadline for U.S. Environmental Protection Agency and the Navajo Nation to petition the U.S. Supreme Court for review of a 10th Circuit Court of Appeals ruling that Uranium Resources Inc.'s Section 8 property in Churchrock is not Indian Country came and went with no petitions filed, according to URI.

“We are extremely pleased that the question of jurisdiction over the UIC (underground injection control) permitting process has been concluded in favor of the state of New Mexico, allowing us to move forward with the development of our Churchrock/Crownpoint project after many years of delay,” Don Ewigleben, president and chief executive officer of URI, said Thursday. 

In a 6-5 decision June 15, the 10th Circuit in Denver ruled that it was within the state of New Mexico's jurisdiction to issue the underground injection control permit, and the parties had 90 days to file with the Supreme Court. In February 2007, EPA reached a decision that Section 8 is Indian Country, and therefore under its jurisdiction to administer the permit. 

Hydro Resources Inc., a subsidiary of URI, appealed the decision in April 2009, however, the court upheld the EPA land status determination in a 2-1 decision. HRI/URI petitioned for an en banc review in August 2009 and oral arguments were held this past January.

“They can say anything they want. They're trying to put their best foot forward,” George Hardeen, communications director for Navajo Nation President Joe Shirley Jr., said Friday. “But the fact of the matter is they are not welcome on Navajo land. They're trying to convince the world, but they're not convincing Navajo,” 

“We're still evaluating our options,” Navajo Nation Deputy Attorney General Harrison Tsosie said Thursday.

The Navajo Nation passed the Dine Natural Resources Protection Act in 2005, banning uranium mining and processing activities within the borders of the Navajo Nation. EPA and the Navajo Nation argued that Section 8, though it lies in the “checkerboard” area, is within Churchrock Chapter, a dependent Indian community within the Navajo Nation.

The checkerboard area is marked by alternating parcels of land owned by the state, the federal government, the Navajo Nation, individual Navajos, and private persons and entities. In 1970, the federal government sold 160 acres in the southeast quadrant of “Section 8,” to United Nuclear Corp. In turn, UNC later sold the land to HRI. 

On Wednesday, the New Mexico Environmental Law Center on behalf of Eastern Navajo Diné Against Uranium Mining and Southwest Research and Information Center petitioned the Supreme Court for review of a March ruling by the 10th Circuit that upheld the company’s NRC license to conduct in-situ uranium mining at the Churchrock/Crown Point project.   

“Twelve years ago the NRC staff concluded an expert, professional analysis and found that URI’s project was protective of public health, safety and the environment. That determination has been subject to stringent legal reviews by the Atomic Safety and Licensing Board, the commission and then the 10th Circuit Court, all of whom affirmed the staff’s analysis,” Ewigleben, said. URI believes the 10th Circuit correctly analyzed the issues when it upheld the issuance of URI’s license.

“This action will not impede our progress on the development of this project. We will continue our efforts on completing an in-depth, feasibility study by the end of 2011, so that we can be in a position to begin construction of the facilities in 2012 and producing in 2013, assuming that the license renewal processes move forward in a timely manner, there is a recovery in uranium prices and that financing is available for the necessary capital expenditures to build the infrastructure,” he said.

Hardeen said the Navajo Nation has filed briefs in support of ENDAUM in the past and has the intention of filing additional briefs to continue to support the ENDAUM case.  

“NMELC has appealed this case to the U.S. Supreme Court, and if the court decides to hear it, the Navajo Nation Department of Justice will file an additional brief to the court,” he said.

